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Why Incorporate?
~ By Ozgun K. Tumer, Esq.
If you are thinking about starting a business, someone
almost certainly suggested that you incorporate your
business, probably as an S Corporation or LLC. However,
it’s unlikely they told you why. Corporations are not for
everyone, but they do have a lot of advantages. Let me go
over some:

§

Limited Liability: This is the most important thing
that a corporation provides – peace of mind.
Limited liability means that the debts and
obligations of the corporation are separate from
your personal property. So, for example, if your
business is sued or owes money, the corporate
form protects your house from your creditors. This
is a great way to minimize the risk of starting a
business.
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Tax Advantages: Many unincorporated businesses
have heard their CPA complain that they can’t take
advantage of all of their deductions unless they
incorporate. This is true – all corporate forms allow
tax return preparers to properly deduct more
expenses. Another potential tax saving is for
people with multiple
streams of income. In
some cases, by organizing
each stream of income
into its own corporation,
they can take advantage
of certain parts of the tax
code to reduce their
overall tax burden.
Money: Lenders like to see professional, properly
run businesses. When you incorporate, they take
you more seriously and are willing to lend more
money.
Professional: Clients, like lenders, like to see a
professional business at the other side of their
transactions. Incorporating makes you look more
serious and more reliable and can help you close
deals. Some larger businesses may require you to
be incorporated to do business with you.
Independent Contractors: After California passed
the infamous AB5 law, everyone is afraid of
inadvertently turning a regular business
transaction into having brought on a new
employee. While having a corporation is not the
only factor that determines your employment
status, it is an important one. Legitimate
consultants and contractors of any kind should
seriously consider incorporating to avoid this
problem.
Anonymity: A corporation allows you to sign deals
and checks with your corporate name, not your
personal name. While your name is likely to be in
some public records with any corporation, it’s not
often that people will look it up. If you want to
reduce your personal public exposure, a
corporation will help you do that.

While those are the pros to incorporating there’s really
only one con: it costs money. You will typically have to pay
someone to incorporate your business for you. And then
there will be a $800 (sometimes more) yearly fee to the
state for S Corps and LLCs. You will have to hold at least
one corporate meeting each year and maintain the
minutes of that meeting.

Weigh these pros and cons when making your decision on
whether to incorporate your business.
Ozgun Tumer is founding partner of Tumer & Sharif, a
business law firm located in Costa Mesa and serving an
international clientele. He is a graduate of Michigan Law
School, a top ten school and also holds a Masters degree
in Tax Law. He has been helping businesses with their
legal issues for seven years. He specializes in business
formation, planning and writing and reviewing contracts.
His firm is exceptionally well reviewed and prides itself on
client service and communication.

When to consult with
an attorney about
your inheritance?
~ By Samantha S. Smith, Esq.
Last week, I received a call from a woman (referred to
herein as, “Betty”) who is a beneficiary of a one-third (1/3)
share of her mother’s Trust. Her two siblings are the other
2 beneficiaries, and her brother, Tom, is the sole trustee.
She explained that her brother has been administering the
trust as the trustee since their mother died 4 months ago,
but she has not received any communications or financial
information about
the Trust assets. I
explained
that,
under
Section
16061.7 of the
Probate
Code,
the trustee is
required to send
a notification and a copy of the Trust. I asked Betty if she
received this notification and a copy of the Trust from her
brother, Tom, and she said no, she has not received any
documents or information from Tom. I asked how she had
a copy of the Trust, and she said her mother gave her a
copy about 6 months before she passed away. I explained
to Betty that Tom was in breach of his trustee duties under
the law for failing to provide this initial notice.
I explained to Betty that I offer a free consultation and trust
review to determine if and how I can offer to help Betty with
regard to her mother’s trust. I asked Betty to email me a
copy of the Trust so I could review before we talk specifics.
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Upon reviewing the trust, I confirmed that Betty is a onethird (1/3) beneficiary and Tom was in fact the first
successor trustee. In speaking with Betty during our
consultation, I explained that she has a right under the Trust
and Probate Code to receive a date of death inventory and
an annual accounting from the Trustee. I explained that I
could represent her as a beneficiary to contact the trustee
or his counsel on Betty’s behalf to request a copy of the
required Notification, to the extent it was provided, a copy
of the Trust, a date of death inventory, and an interim trust
accounting from the Decedent’s date of death through the
present. I explained that, as a beneficiary, Betty is entitled
to full and complete disclosures of the Trust, its assets, and
of the trustee’s actions such as renting or selling a trust real
property, filing tax returns, investing trust cash, etc. This
means that Betty is entitled to receive copies of the Trust
account bank statements from the trustee, which she was
surprised to learn. Betty explained that the trustee had
informed her that she was not entitled to receive any
information or disclosures from or about the trust until he
decided to close the trust and make distributions. This is
simply not correct under the law.
Betty mentioned that Tom was living in their mom’s real
property for the last 4 months and informed Betty that he
did not have to pay rent to the trust because he lived in the
home with mom while she was living. I explained to Betty
that this was also incorrect. Under the law, if any
beneficiary lives in a trust real property after the decedent’s
death, they are responsible for paying fair market rent to
the trust, even if they lived there with the decedent before
they passed away. I also explained that, by living in the trust
real property and not paying rent, Tom was in breach of his
fiduciary duty of loyalty and to avoid conflicts of interest.
This conduct causes damages to the trust in an amount up
to the monthly fair market rental value, times the number of
months they are living in the home.
A trustee such as Tom can also be suspended or removed
for breaches of trust or fiduciary duty. I explained to Betty
that, if it becomes apparent that Tom has breached the
Trust and caused damages to the trust, such as failing to
rent a trust real property, beneficiaries may file a court
petition seeking to suspend, remove and “surcharge” the
trustee. Surcharge is where the trustee is liable for
restoring the trust for any damages or losses to the trust
caused by the trustee’s importer actions. Betty explained
she hoped we do not have to bring a lawsuit against Tom,
but she was grateful to know it is an option in the future if
he causes any damages to the trust.

Betty was smart to consult with a trust litigation attorney
within the first few months of her mother passing away,
once her trustee brother Tom informed her that she did
not have a right to know what he was doing to administer
the Trust. I offer a free consultation and trust review to
discuss if and how we can offer to assist beneficiaries in
the same or similar position as Betty.
Samantha S. Smith is a probate and trust litigation
attorney. She represents people in the probate court to
help solve legal disputes involving estate planning
documents and a person’s mental capacity. When
Samantha is not in court, she enjoys traveling with her
husband to new places, and running with her Australian
Shepherds, Django and Roux.

Consumer Products:
Hidden Dangers in
Plain Sight
~ By Tom G. Antunovich, Esq.
I hope that all of our readers had a really great summer.
Kids are now back to school and the Courts are finally reopening after a long COVID-19 shut down. Many of my
clients are eager to finally have their day in Court. My firm
is currently working on many different types of injury and
consumer cases including against Ford Motor Company
for multiple incidents involving on-duty police officers
who were poisoned by exhaust gas from their Ford
Explorer Police Units, cases against Insurance Companies
for refusing to offer fair amounts to people seriously
injured or killed in car crashes, and cases against multibillion dollar corporations like Johnson & Johnson and
Monsanto for selling dangerous products which they knew
cause cancer. Some of my upcoming trials include a
November 2021 trial for a car crash victim whose spine
was severely injured requiring six epidural steroid
injections, a February 2022 trial for a defective and
recalled metal on metal hip joint that prematurely failed
and caused Cobalt and Chromium poisoning, and a May
2022 trial for a Newport Beach Police Officer who was
poisoned by exhaust gasses while driving in his Ford
Explorer Police Unit on duty. It is going to be a busy Fall,
but I am really looking forward to it! I have highlighted
below some products and drugs that I think you and your
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family should be aware of. I wish you and your family a
wonderful fall season ahead, good health and continued
success in everything you do.

Roundup Weed Killer and Non-Hodgkin’s Lymphoma
ROUNDUP is a commonweed killer.
It has been widely sold across the
United States since at least the
1980s. It was originally produced by
agricultural company Monsanto,
before being sold to German
company Bayer in 2018. Roundup is
sprayed onto unwanted plants and
weeds. The primary active ingredient in Roundup is a
substance called glyphosate. Other weed-killer brands
containing glyphosate include Roundup, Roundup Pro,
and Roundup Ultra. Glyphosate has been linked with an

increased risk of Non-Hodgkin’s Lymphoma and has
been classified as a probable human carcinogen. My

firm is actively working on hundreds of lawsuits against
Monsanto on behalf of injured individuals.

Paraquat Herbicides and Parkinson’s Disease
PARAQUAT herbicides are
commonly used to kill
grass and weeds. The most
common paraquat
products are Gramoxone,
Cyclone SL 2.0, Firestrom,
Herbikill, Helmquat,
Parakill, Parazone, Ortho-Paraquat and Revolver. Paraquat

has been linked to major health issues, with studies
showing a strong link to Parkinson’s disease.

Manufacturers have often failed to provide proper
warnings over the serious risks of their products.
Herbicides using paraquat are highly toxic and designed
to kill plant tissue on contact. Paraquat herbicides are
banned in some countries, but in the U.S. their use is
merely restricted. Dangerous paraquat-based weed killers
can be used in the United States as long as a certified
applicator supervises the spraying, and the spray site is
kept clear for a certain amount of time after the
application. My firm is actively representing individuals
who were exposed to paraquat herbicides and later were
diagnosed with Parkinson’s disease.

Zantac and Gastrointestinal Cancer
ZANTAC is the brand name for a widely
used heartburn drug called ranitidine.
Zantac became the world’s best-selling
drug in 1988. It comes in tablet form
and is used to reduce the amount of
acid produced in a person’s stomach.

However, the amounts of NMDA (Nnitrosodimethylamine) found in Zantac have recently
been described as “unacceptable” by the FDA. Cancer

can be caused when people are exposed to high amounts
of NDMA over a sustained period. In April 2020, all Zantac
and generic ranitidine medications were removed from
the market by FDA over safety fears. If you or someone
you know has taken Zantac or Ranitidine and been
diagnosed with gastrointestinal cancer, then I am here to
help you.

Johnson’s Baby Powder and Ovarian Cancer
JOHNSON’S TALC-BASED BABY
POWDER was a staple of Johnson &
Johnson’s corporate identity. However,
dating back to the 1970’s medical
experts have consistently linked the
baby powder to ovarian tumors in
women. In 2006, talc suppliers began
inserting warning labels of talc toxicity on shipments to
talc producers. The California Safe Cosmetic Act now lists
talc as a potential carcinogen. At least fifteen scientific and
epidemiologic studies have found a positive correlation
between genital talc use in women and ovarian cancer. If
you or someoneyou know has used Johnson’s Talc-Based
Baby Powder and been diagnosed with ovarian cancer,
then my firm is here to help.
Tom G. Antunovich is a personal injury trial lawyer at
Bisnar|Chase LLP. He has achieved over twenty million
dollars in verdicts, settlements and judgments on behalf of
his wrongfully injured clients. He is recognized as a Top 40
Under 40 trial lawyer by the National Trial Lawyers. He
serves on the Board of Directors of the Orange County
Trial Lawyers Association.
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Getting From Point A
to Point B with Money
~ By Christine A. Kingston, Esq.
Taking a trip is exciting. You have a staring place [“Point
A”] and a destination [“Point B”]. Along the way, is the
“journey.” Getting from Point A to Point B is simple when
it’s a road trip because we look at a map, or nowadays,
we’ll just plug in our destination into our GPS system, and
the road to our destination
appears before us. Thinking
in terms of a trip or vacation,
we see that the journey itself
can be just as important. For
example, if it’s a road trip,
you might want to plan stops
along the way. However,
when we turn to our more important life decisions, we’ll
likely want a shorter journey; like the quicker, better, and
faster way to either end a medical issue or financial issue;
right? Getting from Point A to Point B is something we do
all the time, yet we don’t always apply it in the context of
goals, desires or personal journeys. Let’s discuss getting
from Point A, where you’re in debt; to Point B, the
destination of being completely out of debt.
Some would say that knowing where you are is the most
important point. Maybe you’ve heard, “You’ve gotta start
somewhere.” Well, I say that there is place than where you
are financially, to make a decision to get out of debt. I say
the Point A, in this equation, is the decision to get out of
debt, not the fact that you’re in debt. This is because I’m
beginning to think that there aren’t too many people with
enough desire to end their suffering of too much debt to
even take the journey from Point A to Point B, and live life
without debt. Once you’ve decided to take that journey to
get out of debt, the road to Point B can be paved with
uncertainty, fear, confusion and landmines.
There are so many choices to make in terms of how to get
out of debt, that many people are paralyzed and do
nothing at all, which is also a decision, if you ask me. What
I wonder is, why would you make the decision to get out
of debt without exploring all of your options? Why would
someone choose a longer, more expensive route to their
destination, than the next person. I’ve discussed options
for getting out of debt here, and here. There are a limited
number of ways to get out of debt, many of which don’t
event eliminate debt. Two such options; “doing nothing,”

and “borrowing money,” only make matters worse when
trying to get out of debt. Many of my clients have tried
these first, only to come to me for bankruptcy later.
Another popular option are these debt consolidation, or
debt settlement companies. At first, paying less than you
owe on a debt sounds like a good idea. Say you have a
$10,000.00 credit card debt that you’ve been able to
negotiate 1/2 off. Now, you only owe $5,000.000. If you
had $5,000.00 available, it might be a simple solution. But
don’t be surprised that tax bill at the end of the year for
the portion of the debt that was cancelled. So, debt
settlement requires a large payment and likely a tax bill. I
believe that debt settlement is right for those who have
funds readily available and where filing bankruptcy is not
an option. The biggest problem with debt settlement or
consolidation of debts is the credit repair that must follow.
The least popular option for getting out of debt is, for the
most part, the cheaper, better, and faster way to get out of
debt; Bankruptcy. If you haven’t already clicked on the
links in the second paragraph, take a moment now to do
it. In those articles, I run through the math on the savings
by pointing out that someone who files a Chapter 7
bankruptcy, which is a liquidation case where you make
no more debt payments, saves the most money and
eliminates their debts immediately. Even someone who
pays back their debts in full in a Chapter 13 repayment
plan bankruptcy, can save tens of thousands of dollars
over any other route toward freedom from debt. What I
can’t seem to figure out is why more folks don’t ask
themselves the question of which route will get them out
of debt faster and for less money.
A colleague and friend of mine, Ron Drescher, Esq.,
(@rondrescher) who practices bankruptcy on the east
coast, wrote a book entitled, File Bankruptcy and Get Rich.
I think he’s right. Some very wealthy folks have filed
bankruptcy before they struck it rich. Dave Ramsey filed
bankruptcy and had a bad experience, so he started his
business on a mission to help others avoid
bankruptcy. Walt Disney filed bankruptcy before
Disneyland. JCPenny filed bankruptcy. Donald Trump has
filed six times on several of his businesses. I think you
would be surprised at the people who are now doing well
financially, after dumping their debts off at bankruptcy
court.
Finally, at some time, you may reach Point B. Whether you
get there by paying off your debts in full and on your own,
or file bankruptcy, you’re there. How you get there can be
the difference of both time and money. This reminds me
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of a trip I took to San Francisco that once took 12
hours. My husband had planned the trip and scheduled a
flight from Los Angeles (LAX) to San Francisco (SFO)
airport. What he didn’t know at the time is that SFO gets
socked in with fog and our flight was delayed. Then, due
to a mechanical problem, our flight was returned and we
then needed to hustle and catch another flight. Driving
there at this point would have shaved off both time and
money for us. Had my husband known about the inherent
weather problems, he could have easily booked the flight
to Oakland and we could have taken the train over to the
city. The moral of the story is that having enough
information to make a well informed decision, not only as
to setting the desired goal (“Point B”), but the path to
getting there must also be considered.
Christine A. Kingston is author of How To Tame The
Student Loan Dragon and 5 Steps to Freedom From Debt .
She centers her private practice on Consumer Bankruptcy,
litigation in bankruptcy, debt collection practice act claims,
fair credit reporting act claim, and mortgages. Attorney
Kingston practices in Los Angeles, Orange, Riverside and
San Bernardino Counties. She received her Juris Doctor
from Pacific Coast University School of Law (2005), and
undergraduate degree from California State University,
Long Beach (B.A. 1989), where she studied Speech
Communication. She is admitted to practice law in
California and before the United States District Court,
Central District.
Attorney Christine has served as a volunteer attorney and
member of the board of directors for the CDCBAA and
other non-profit organizations. With more than 13 years of
experience in the insurance industry, her diverse
background in the financial sector serves to help clients
find the right solution. Among her successes, Ms. Kingston
has discharged more than $3 Million in student loans for
clients.

Wills vs. Trusts: Know
the Differences
~ By Matthew P. Hytrek, Esq.
Most people have heard of a will or trust but having heard
of these concepts is far different than understanding
them. So, if feel like you could use some assistance to
develop a better understanding, keep reading. Below are

details regarding each concept to take your knowledge to
another level.
The most common trust is a revocable living trust, which is
a document where you name a trustee, usually yourself or
a trusted individual, to manage accounts and property for
your benefit and the benefit of your beneficiaries. The
trust document puts this relationship in writing, and is
effective during your lifetime, during any period of
disability or incapacity, and after death. It is a “living”
document because the trust is effective during your
lifetime and you can change it as your needs require.
A trust:
§ provides for the division and gifting of your
accounts and property
§ avoids involvement of the probate court if the trust
is fully funded (meaning the ownership of the
accounts and property has been changed from
you as an individual to the your trust)
§ provides for a successor (back-up) trustee upon
your death or if you are no longer able to handle
your own affairs
§ allows for the continuous management of your
accounts and property – even if you are still alive
but unable to do so yourself
§ permits you to cancel or change your wishes
during your lifetime.
The flip side of a trust is a will. A will is a written document
that is signed and witnessed. A will only goes into effect at
your time of death.
A will:
§ provides for the division and gifting of your
accounts and property at death, but not accounts
and property directed to others through
beneficiary designations (e.g. life insurance or
retirement benefits)
§ sends accounts and property that do not have
designations and that are owned solely by you, in
your individual name, through the probate
process
§ allows you to appoint permanent guardians for
your minor child
§ names the person you wish to wind up your affairs
(e.g. executor or personal representative).
One key element in deciding between a will and a trust is
understanding the probate process. The term “probate” –
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which literally means “proving” – refers to the process
wherein a deceased person’s will must be determined to
be valid, outstanding legitimate debts paid, and the
accounts and property transferred to the beneficiaries.
The downside is that probate can take a long time - even
years - it is expensive and time consuming, and the entire
process is
completely
public. For
example, a
$800,000
estate will cost
$19,000 in
attorneys' fees
and $19,000 in executors' fees, which comes straight out
of the estate and not to your descendants.
In almost all cases, the only positive of probate is that
once the probate has been officially closed, creditor
claims are permanently cut off. If you use a will as your
primary estate planning tool probate is guaranteed. If you
use a trust as your primary estate planning tool, the
accounts and property are owned by the trust, not you.
This method avoids probate and saves your family time
and money.

As everyone’s situation is different, it is important to
analyze every aspect of your situation – and what the
future may hold – so that you can determine what is right
for you and your loved ones and whether probate
avoidance, incapacity planning, and trust protections have
value to you and those you love. We have found that most
people receive the greatest overall benefit from having a
trust. If you would like more information please feel free
to contact the author to discuss your situation.
Matthew Hytrek is an estate planning attorney and founder
of Oliver & Hytrek LLP. He provides peace of mind
through personalized estate plans tailored to each
individual’s wishes and needs.
Matt grew up on a small dairy farm in Nebraska and
maintains his small-town relationship and hard work
mindset. He is a member of Orange County Bar
Association, California Lawyers Association, and Orange
County Trial Lawyers Association. He is barred in the state
of California and the United States District Courts, Central
District and Southern District and practices in Orange,
Kern, Los Angeles, Riverside, San Bernardino, and San
Diego counties. In his free time, Matt is an avid reader,
golfer, and hiker.
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Upcoming Live Webinar
A free live interactive webinar with Orange County Attorneys Tom G. Antunovich, Samantha S. Smith,
Ozgun K. Tumer, and Matthew P. Hytrek.
Don’t miss “The Lawyers’ Corner” live Webinar Series on October 20, 2021, at 1:00 p.m. (PST). The
upcoming webinar is titled, “The Lawyers Round Table Interactive.” Personal Injury Attorney Tom
G. Antunovich will discuss the three things you must know if involved in a motor vehicle accident.
Trust and Estate Planning Attorney Matthew P. Hytrek will discuss the advantages of revocable living
trusts as it relates to property and probate avoidance. Probate Attorney Samantha S. Smith will
discuss the types of assets that typically need to be probated when the owner passes away, and how
to avoid probate and conservatorship proceedings with proper planning. Business Attorney Ozgun
K. Tumer will discuss how to protect your investment property by incorporating.
A live interactive Q&A with the attorneys will follow the program, so bring your questions!

Register Here
“The Lawyers Round Table Interactive”
Save the Date: October 20, 2021, at 1:00 p.m. PST
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